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PUBLIC AID FOR DEPENDENT MOTHERS

17-13-1

CHAPTER 13
PUBLIC AID FOR DEPENDENT
MOTHERS
Section
17-13-1.
17-13-2.
17-13-3.
17-13-4.
17-13-5.

County funding.
Monthly allowance.
Conditions and restrictions.
Age limit of children - Discontinuance and modification of allowance.
Insufficiency of funds.

17-13-1.

Section
17-13-6.

Entitlement restricted to dependent
mothers.
17-13-7. Fraudulent claims - Penalty.
17-13-8. Taxpayer objections.
17-13-9. Funds exempt from execution.
17-13-10. Disposition of unused funds.
17-13-11. "Widowed mothers" defined.

County funding.

It shall be the duty of the county commissioners of each county to provide
annually funds in an amount sufficient to meet the purposes of this chapter,
but not exceeding in any one year the sum of $10,000; provided, that in
counties containing a population of 100,000 or more the amount of such funds
shall not exceed $50,000 annually, such funds to be expended for the aid of
widowed mothers who are dependent upon their own efforts for the maintenance of their children. No part of the funds above provided for shall be
expended for administration or purposes other than the aid of widowed
mothers.
History: L. 1913, ch. 90, § 1; 1915, ch. 21,
§ 1; C.L. 1917, § 3960; L. 1919 (S.S.), ch. 12,
§ 1; R.S. 1933 & C. 1943, 14-5-1.
NOTES TO DECISIONS
ANALYSIS

Compliance with section.
Nature of commissioners' duty.
Compliance with section.
County's provision for indigent and dependent poor is not such provision for widowed
mothers dependent upon their own efforts for
maintenance of their children as is contemplated by this section. Startup v. Harmon, 59
Utah 329, 203 P. 637 (1921).

Nature of commissioners' duty.
This provision is mandatory, and it is the
positive duty of commissioners to provide funds
without equivocation or evasion, though the
commissioners have discretion to determine
amount necessary to be provided. Startup v.
Harmon, 59 Utah 329, 203 P. 637 (1921).

COLLATERAL REFERENCES

C.J.S. - 43 C.J.S. Infants § 10; 81 C.J.S.
Social Security and Public Welfare § 123.

Key Numbers. - Social Security and Public Welfare eco 194 et seq.
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17-13-2

17-13-2.

COUNTIES

Monthly allowance.

The allowance to any one of such mothers shall not exceed $40 a month,
whether she has but one child or more than one child under the age of sixteen
years; the amount and manner and time of payment shall be determined by
the board of county commissioners.
History: L. 1913, ch. 90, § 2; C.L. 1917,
§ 3961; L. 1919, ch. 77, § 1; R.S. 1933 & C.
1943, 14-5-2.

17-13-3.

Conditions

and restrictions.

Such allowance shall be made by the county commissioners only upon the
following conditions:
(1) The child or children for whose benefit the allowance is made must
be living with their mother.
(2) The allowance shall be made only when in the absence of such
allowance a widowed mother would be required to work regularly away
from her home and children.
(3) The widowed mother must, in the judgment of the county commissioners, be a proper person, morally, physically and mentally for the
bringing up of her children.
(4) Such allowance shall, in the judgment of the county commissioners,
be necessary to save the child or children from neglect.
(5) No mother shall receive the benefit of this chapter who shall not
have been a resident of the county in which application for aid is made for
at least two years next before the making of such application.
(6) No mother shall receive the benefit of this chapter who has received
support from public funds within one year before taking up her residence
in the county in which such application is made.
(7) If at the date of her application or at any time thereafter there is
living with any applicant, as a member of her household, any of her
children sixteen years of age, or any person or persons not of her immediate family, and such child or persons are not contributing their proportionate individual share of her household expense, the county commissioners shall not during such time grant or render to such applicant any
assistance hereunder.
(8) The county commissioners shall not give assistance under the provisions of this chapter unless monthly accounts are rendered to the
county commissioners by the applicant, which accounts shall be so rendered before further assistance is given, and the county commissioners
shall decide as to the sufficiency of these reports and may require more
complete information from the applicant.
History: L. 1913, ch. 90, § 3; C.L. 1917,
§ 3962; L. 1919, ch. 77, § 1; R.S. 1933 & C.
1943, 14-5-3.
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17-13-4. Age limit of children - Discontinuance
fication of allowance.

17-13-8

and modi-

Whenever any child shall reach the age of sixteen years, any allowance
made the mother for the benefit of such child shall cease. The county commissioners may, in their discretion, at any time discontinue or modify the allowance to any widowed mother or for any child.
History: L. 1913, ch. 90, § 4; C.L. 1917,
§ 3963; L. 1919, ch. 77, § 1; R.S. 1933 & C.
1943, 14-5-4.

17-13-5. Insufficiency

of funds.

Should the fund herein authorized be sufficient to permit an allowance to
only a part of the persons coming within the provisions of this chapter, the
county commissioners shall select those cases in most urgent need of such
allowance.
History: L. 1913, ch. 90, § 5; C.L. 1917,
§ 3964; L. 1919, ch. 77, § 1; R.S. 1933 & C.
1943, 14-5-5.

17-13-6. Entitlement

restricted to dependent

mothers.

The provisions of this chapter shall not apply to any widowed mother who is
not dependent upon her own efforts for the maintenance of her children.
History: L. 1913, ch. 90, § 6; C.L. 1917,
§ 3965; L. 1919, ch. 77, § 1; R.S. 1933 & C.
1943, 14-5-6.

17-13-7. Fraudulent

claims -

Penalty.

Any person fraudulently procuring or attempting to procure an allowance
for a person not entitled thereto under the provisions of this chapter is guilty
of a misdemeanor.
History: C.L. 1917, § 3966; R.S. 1933 & C.
1943, 14-5-7.

17-13-8. Taxpayer objections.
In each case where allowance is made to any mother under the provisions of
this chapter an order to that effect shall be entered upon the records of the
county commissioners making such allowance, and it shall be the right of any
taxpaying citizen at any time to file a motion to set aside or modify such
allowance; and on such motion the county commissioners shall hear evidence
and confirm, modify or set aside the allowance theretofore made.
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17-13-9

COUNTIES

History: L. 1913, ch. 90, § 7; C.L. 1917,
§ 3967; L. 1919, ch. 77, § 1; R.S. 1933 & C.
1943, 14-5-8.

17-13-9.

Funds exempt from execution.

All moneys given any person under the provisions of this chapter shall be
exempt from attachment and execution.
History: L. 1919, ch. 77, § 3; R.S. 1933 & C.
1943, 14-5-9.

17-13-10.

Disposition

of unused funds.

Whenever any portion of the fund set aside in accordance with this chapter
remains unused at the expiration of any one year, the amount so unused shall
be returned to the general county funds for general county purposes.
History: L. 1919, ch. 77, § 2; R.S. 1933 & C.
1943, 14-5-10.

17-13-11.

"Widowed mothers" defined.

The words "widowed mothers" as used in this chapter shall be construed to
include a mother whose husband is dead or permanently incapacitated for
work by reason of mental or physical infirmity or confined in a penal institution, or whose husband has been divorced from or has deserted her, and unmarried women who are the mothers of children born out of wedlock.
History: L. 1919, ch. 77, § 4; R.S. 1933 & C.
1943, 14-5-11.

CHAPTER 14
SUPPORT OF POOR BY RELATIVES
Section
17-14-1. Repealed.
17-14-2. Order in which relatives are liable.

17-14-1.

Repealed.

Repeals. - Section 17-14-1 (R.S. 1898 &
C.L. 1907, § 2499; C.L. 1917, § 5853; R.S. 1933
& C. 1943, 91-0-1), relating to the liability of

relatives for support, was repealed by Laws
1975, ch. 67, § 23.
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MISCELLANEOUS PROVISIONS

17-14-2. Order in which relatives are liable.
Children shall first be called upon to support their parents, if they are of
sufficient ability; if there are none of sufficient ability, the parents of such
poor person shall be next called upon; if there are neither parents nor children, the brothers and sisters shall next be called upon; and if there are
neither brothers nor sisters, the grandchildren of such poor person shall next
be called upon, and then the grandparents.
History: R.S. 1898 & C.L. 1907, § 2500;
C.L. 1917, § 5854; R.S. 1933 & C. 1943,
91-0-2; L. 1977, ch. 140, § 1.
Cross-References. - Poor persons, provisions by county for, § 17-5-55.

Public Assistance Act of 1961, § 55-15-1 et
seq.

COLLATERAL REFERENCES

=

C.J.S. - 70 C.J.S. Paupers §§ 60, 61.
Key Numbers. - Paupers
37(2).

A.L.R. - Constitutionality of statute imposing liability upon estate or relatives of insane
person for his support in asylum, 20 A.L.R.3d
363.

CHAPTER 15
MISCELLANEOUS PROVISIONS
Section
17-15-1.

Adoption and publication of ordinances.
17-15-2. Visitation by commissioners Witnesses - Hearings.
17-15-3. Courthouse, jail, hospital or other
public building or bridge Contracts - Bids - Retainage
escrow.
17-15-4. Change of plan not to increase cost.
17-15-5. Extras - Liability of county.
17-15-6. Purchase of stationery supplies Notice to bidders.
17-15-7. Award of contract - Bond required.
17-15-8. Bids for notices and advertising.
17-15-9. Audit of accounts - Distribution of
supplies.
17-15-10. Claims against county - Presentation.
17-15-11. Payment or rejection of claims.
17-15-12. Action on rejected claim - Limitation.

Section
17-15-13. Judgments against county - Payment.
17-15-14. Attorney to approve claims of commissioners.
17-15-15. Officers not to advocate claims Right to oppose claims.
17-15-16. Warrants - Payment - Registration - Duty of auditor.
17-15-17. County expenses enumerated.
17-15-18. Costs on removal of criminal actions.
17-15-19. Costs of change of venue - Adjustment between counties.
17-15-20. Disposition of revenue.
17-15-21. Support of the arts by counties Appropriations - Guidelines.
17-15-22. Federal entitlement lands - Inlieu payments - Allocation Agreements with political subdivisions.
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17-15-1

COUNTIES

17-15-1. Adoption and publication

of ordinances.

The enacting clause of all ordinances of the board shall be as follows: "The
Board of County Commissioners of the County of ....................
ordains as
follows:" Every ordinance shall be signed by the chairman of the board and
attested by the clerk. On the passage of all ordinances the votes of the several
members of the board shall be entered on the minutes, and all ordinances
shall be entered at length in the ordinance book. No ordinance passed by the
board shall take effect within less than fifteen days after its passage, and
until the same shall have been published, with the name of the members
voting for and against the same, for at least one publication in some newspaper published in and having general circulation in the country [county] if
there is one, and if there is none published in the country [county] then posted
at the courthouse door at least one week. Any ordinance printed by authority
of the board in book form, or any general revision of county ordinances printed
in book form, may be adopted by an ordinance making reference to such
printed ordinance or revision if not less than three copies of such ordinance or
revision are filed in the office of the county clerk at the time of adoption for
use and examination by the public. Ordinances establishing rules and regulations for the construction of buildings, the installation of plumbing, the installation of electric wiring or other related or similar work, where such rules and
regulations have been printed as a code in book form, may be adopted by
reference to such codes if not less than three copies thereof are filed in the
office of the county clerk at the time of the adoption of such ordinance for use
and examination by the public. Ordinances which in the opinion of the board
are necessary for the immediate preservation of the peace, health or safety of
the county and the inhabitants thereof may, if so provided in the ordinance,
take effect immediately upon publication in one issue of a newspaper published in and having general circulation in the county, if there is one, and if
there is none published in the county, then immediately after posting at the
courthouse door. Ordinances, if so provided therein, may take effect at a later
date than provided herein. An order entered in the minutes of the board that
an ordinance has been duly published or posted shall be prima facie proof of
such publication or posting.
History: R.S. 1898 & C.L. 1907, § 519; C.L.
1917, § 1415; R. S. 1933 & C.1943, 19-11-1; L.
1947, ch. 28, § 1; 1961, ch. 32, § 1.

Cross-References. - Cities, power to pass
ordinance, § 10-8-84.
Ordinance book to be kept, § 17-5-16.

NOTES TO DECISIONS
ANALYSIS

Construction and application.
Purpose of section.
Construction and application.
Statute's requirement that names of members of board voting for and against an ordinance be published with it is mandatory. Summit County v. Gustaveson, 18 Utah 351, 54 P.
977 (1898).

Purpose of section.
It is evident that the purpose of this section
is to give notice to the inhabitants of a county
of a change in the law. Nowers v. Oakden, 110
Utah 25, 169 P.2d 108 (1946).
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17-15-3

MISCELLANEOUS PROVISIONS
COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 92.
Key Numbers. - Counties '8a> 55.

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions § 343 et seq.

17-15-2.

Visitation by commissioners-Witnesses-Hearings.

The board of county commissioners may investigate any matter pertaining
to the county or its business or affairs or any officer thereof, and may require
the attendance of witnesses and take evidence therein. At such investigations
any member of the board may administer oaths to witnesses. Whenever the
board shall have appointed any member of its body a committee upon any
subject or matter and shall have conferred upon him power to hear or take
evidence therein such committee shall have the same powers in the premises
as the board itself.
History: R.S. 1898 & C.L. 1907, §§ 520,
522; C.L. 1917, §§ 1416, 1418; R. S. 1933 & C.
1943, 19-11-2.

Cross-References.
15.

-

Contempt, § 78-32-

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 87.
Key Numbers. - Counties .g;, 49.

17-15-3.

Courthouse, jail, hospital or other public building
or bridge - Contracts - Bids - Retainage escrow.

(1) The board of county commissioners shall not erect or repair any courthouse, jail, hospital or other public building or bridge where the expenditure
exceeds $12,000 in any county of the first or second class, or $10,000 in any
county of the third or fourth class, or $8,000 in any county in any of the
remaining classes, or contract therefor, until plans and specifications have
been made and have been adopted by the board. All such buildings and
bridges must be erected or repaired by contract let to the lowest responsible
bidder after publication of notice at least once a week for three consecutive
weeks in a newspaper of general circulation published in the county, or, if
there is no such newspaper, then after posting such notice for at least twenty
days in at least five public places in the county. The board of county commissioners may reject any and all bids. The person to whom any such contract is
awarded shall be required to execute a bond to be approved by the board for
the faithful performance of such contract.
(2) If any payment on a contract with a private contractor to erect or repair
buildings and bridges under this section is retained or withheld, it shall be
placed in an interest bearing account and the interest shall accrue for the
benefit of the contractor and subcontractors to be paid after the project is
completed and accepted by the board of county commissioners. It is the responsibility of the contractor to ensure that any interest accrued on the retainage
is distributed by the contractor to subcontractors on a pro rata basis.
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17-15-4

COUNTIES
Contractors' bonds, §§ 63-56-38, 63-56-39.
Employment of citizens on public works,
§ 34-30-1 et seq.
Power of county to enter into contracts,
§ 17-4-3.
Powers of cities and towns generally,
§ 10-3-701 et seq.

History: R.S. 1898 & C.L. 1907, § 524; C.L.
1917, § 1420; L. 1919, ch. 30, § 1; R.S. 1933 &
C. 1943, 19-11-3; L. 1947, ch. 24, § l; 1973, ch.
23, § 1; 1983, ch. 60, § 15.
Amendment Notes. - The 1983 amendment added Subsection (2).
Cross-References. - Conflict of interests
prohibited, § 67-16-9.

NOTES TO DECISIONS
the time the contract was entered into, at least
shortly thereafter. Mellen v. Vondor-Horst
Bros., 44 Utah 300, 140 P. 130 (1914).

"Responsible bidder."
A contractor cannot be regarded as a "responsible bidder" where it was not only a foreign corporation, but was insolvent, if not at

COLLATERAL REFERENCES
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions §§ 493 et seq., 541 to 545.
C.J.S. - 20 C.J.S. Counties § 177.
A.L.R. - Revocation, prior to execution of
formal written contract, of vote or decision of
public body awarding contract to bidder, 3
A.L.R.3d 864.
Contract for personal services as within requirement of submission of bids as condition of
public contract, 15 A.L.R.3d 733.

17-15-4.

Right of municipal corporation to recover
back from contractor payments made under
contract violating competitive bidding statute,
33 A.L.R.3d 397.
Liability of municipality on quasi contract
for value of property or work furnished without
compliance with bidding requirements, 33
A.L.R.3d 1164.
Key Numbers. - Counties
113(3).

Change of plan not to increase

cost.

Whenever the board of county commissioners shall have adopted plans and
specifications for the erection, alteration, construction or repair of any public
building, bridge or other public structure, such plans and specifications shall
not be altered or changed in any manner whereby the cost of such building,
bridge or structure shall be increased, unless the board shall first so order by
unanimous vote.
History: R.S. 1898 & C.L. 1907, § 525; C.L.
1917, § 1421; R.S. 1933 & C. 1943, 19-11-4.

17-15-5.

Extras -

Liability of county.

Whenever the board of county commissioners shall have entered into a
contract for the erection, construction, alteration or repair of any public building, bridge or other public structure, such contract shall not be altered or
changed in any manner unless the board shall, by unanimous vote, and with
the consent of the contractor, first so order. And whenever any such change or
alteration shall be so ordered the particular change or alteration shall be
specified in writing, and the cost thereof agreed upon between the board and
the contractor. In no other case shall the board ever pay or become liable to
pay for any extra work done on such buildings or public structures.
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History: R.S. 1898 & C.L.1907, § 526; C.L.
1917, § 1422; R.S. 1933 & C. 1943, 19-11-5.
COLLATERAL REFERENCES
A.L.R. - Effect of stipulation, in public
building or construction contract, that alter-

17-15-6.

Purchase
ders.

ations or extras must be ordered in writing, 1
A.L.R.3d 1273.

of stationery supplies -

Notice to bid-

In counties having no purchasing agent it shall be the duty of the county
auditor on or before the 1st day of June of each year to prepare separate
estimates of the books, blanks and stationery required for the use of the
county officers during the year beginning July 1; and during the first week in
June he shall publish for one week a brief advertisement in a newspaper
published in the county, or having general circulation therein, stating the
probable quantity of each item of books, blanks and stationery required by
such county during the ensuing year and inviting bids therefor, which bids
shall be filed with the auditor on or before the 1st day of July. All bids shall
state separately the price of each item of books, blanks and stationery to be
furnished.
History: R.S. 1898 & C.L. 1907, § 527; C.L.
1917, § 1423; R.S. 1933 & C. 1943, 19-11-6.
NOTES TO DECISIONS
Construction and application.
The provisions of this section are mandatory
and should be at least substantially complied

with. Salt Lake County v. Clinton, 39 Utah
462, 117 P. 1075 (1911).

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 179.
Key Numbers. - Counties P 113(4).

17-15-7.

Award of contract -

Bond required.

The board of county commissioners shall at its first meeting in July of each
year open such bids and award to the lowest competent bidder the contract for
furnishing such books, blanks and stationery; provided, that the board may
accept or reject any or all bids, or may accept or reject a part of any bid. The
person to whom the contract is awarded shall give bond for the faithful performance of his contract.
History: R.S. 1898 & C.L. 1907, § 528; C.L.
1917, § 1424; R.S. 1933 & C. 1943, 19-11-7.
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17-15-8

COUNTIES

17-15-8. Bids for notices and advertising.
At the time of inviting bids for books, blanks and stationery the auditor
shall also invite bids for the publishing of county reports, notices and advertisements during the ensuing year beginning July 1. The bids for the same
must be filed with the auditor on or before the 1st day of July, and at the time
of opening bids for furnishing books, blanks and stationery the board of
county commissioners shall open the bids for publishing reports, notices and
advertisements, and shall award the same to the lowest competent bidder,
circulation considered; provided, that the board of county commissioners may
reject any or all bids and readvertise.
History: R.S. 1898 & C.L.1907, § 529; C.L.
1917, § 1425; R.S. 1933 & C. 1943, 19-11-8.

NOTES TO DECISIONS
Construction and application.
The provisions of this section are mandatory,
and should be at least substantially complied

with. Salt Lake County v. Clinton, 39 Utah
462, 117 P. 1075 (1911).

17-15-9. Audit of accounts -

Distribution

of supplies.

The accounts for books, blanks and stationery furnished under such contracts, and accounts for publishing reports, notices and advertisements shall
be audited, allowed and paid as other accounts against the county. It shall be
the duty of the county auditor to procure all such books, blanks and stationery
as may be necessary, and distribute the same to the various county officers.
History: R.S. 1898 & C.L. 1907, § 530; C.L.
1917, § 1426; R.S. 1933 & C. 1943, 19-11-9.

COLLATERAL REFERENCES

C.J.S. - 20 C.J.S. Counties § 179.
Key Numbers. - Counties ea> 113(4).

17-15-10. Claims against county -

Presentation.

The board of county commissioners shall not hear or consider any claim of
any person against the county, nor shall the board credit or allow any claim or
bill against the county, unless the same is itemized, giving names, dates and
particular service rendered, or until it has been passed upon by the county
auditor. If the claim is for service of process, it shall state the character of
process served, upon whom, the number of days engaged and the number of
miles traveled; if for materials furnished, to whom, by whom ordered, quantity and price agreed upon. Every claim against the county must be presented
to the county auditor within a year after the last item of the account or claim
accrued. In all cases claims shall be duly substantiated as to their correctness
and as to the fact that they are justly due. If the board shall refuse to hear or
consider a claim because it is not properly made out, it shall cause notice of
the fact to the claimant or to his agent, and shall allow sufficient time for the
same to be properly itemized and substantiated.
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History: R.S. 1898 & C.L. 1907, § 531; C.L.
1917, § 1427; R.S. 1933 & C. 1943, 19-11-10;
L. 1963, ch. 28, § 1.
Cross-References. - County attorney, duties in respect to claims and accounts,
§ 17-18-1.

17-15-10

Mailing claims to state or political subdivisions, § 63-37-1 et seq.
Settlement and allowance of accounts,
§ 17-5-23.
Unlawful allowance of accounts void,
§ 17-4-5.

NOTES TO DECISIONS
ANALYSIS

Allegation of filing of claim.
Claims presentable.
Manner of presentation of claim.
Necessity for presentation.

Allegation of filing of claim.
In action for refund of estate inventory fees
over and above the amount which could legally
be charged, according to a Supreme Court decision rendered after payment was made, claimants were not required to allege filing of the
claim with the county as required by this section. Wilson v. Weber County, 100 Utah 141,
111 P.2d 147 (1941).
Claims presentable.
County commissioner may lawfully present
a claim against the county for board and room
while engaged in doing county road work.
Burke v. Knox, 59 Utah 596,206 P. 711 (1922).
Manner of presentation of claim.
Attorneys' claim for services rendered in
representing
indigent criminal defendants
should have been filed with the county and appealed to a court if rejected by the county, but
should not have been filed directly in a district
court. State v. Dixon, 22 Utah 2d 58, 448 P.2d
716 (1968).
In an action against a county on claim for
compensation by attorneys who were appointed
to represent an indigent criminal defendant,
the county's defense on the ground "that no

proper claim had been filed as required by the
law" was without merit; even though the claim
was not filed in strict accordance with the statute, the county could not avoid its statutory
duty to pay compensation by insisting on a
technicality. Hatch v. Weber County, 23 Utah
2d 144, 459 P.2d 436 (1969).
Filing of complaint in civil action, without
more, did not constitute presentment of a claim
against the county. Edwards v. Iron County,
531 P.2d 476 (Utah 1975).

Necessity for presentation.
Claim for refund of taxes illegally collected
on property not subject to taxation was not required to be presented to board of county commissioners as condition precedent to the right
of bringing action against county. Neilson v.
San Pete County, 40 Utah 560, 123 P. 334
(1912).
If the principal relief sought is equitable, as
for example to quiet title and for injunctive
relief, and the damage prayed for is merely incidental, a claim for damages need not be presented as condition precedent to maintaining
an action against the county. Aagard v. Juab
County, 75 Utah 6, 281 P. 728 (1929).

COLLATERAL REFERENCES

Utah Law Review. - Attorney's Fees in
Utah, 1984 Utah L. Rev. 553.
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions § 680 et seq.
C.J.S. - 20 C.J.S. Counties §§ 297 to 301.
A.L.R. - Liability of municipality for right
of contractor with local public body to latter's
immunity, 9 A.L.R.3d 382.
Liability of municipality for coverage and
exclusions under liability policy, 23 A.L.R.3d
1282.
Amount of damages named in notice of claim

against municipality as limiting amount of recovery, 24 A.L.R.3d 965.
Liability of municipality for personal injury
or death under mob violence or anti-lynching
statutes, 26 A.L.R.3d 1142.
Liability of municipality for property damage under mob violence statutes, 26 A.L.R.3d
1198.
Liability of municipality for building inspector's negligent performance of duties, 41
A.L.R.3d 567.
Key Numbers. - Counties ,a,,, 200 to 203.
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17-15-11

17-15-11.

COUNTIES

Payment

or rejection of claims.

When the board finds that any claim presented is not payable by the county
or is not a proper county charge it must be rejected. If it is found to be a proper
county charge, but greater in amount than is justly due, the board may allow
the claim in part and may order a warrant drawn for the portion allowed. If
the claimant is unwilling to receive such amount in full payment, the claim
may be again considered by the board.
History: R.S. 1898 & C.L. 1907, § 532; C.L.
1917, § 1428; R.S. 1933 & C. 1943, 19-11-11.
COLLATERAL REFERENCES

Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions § 804 et seq.

17-15-12.

C.J.S. - 20 C.J.S. Counties §§ 305, 316.
Key Numbers. Counties ¢a> 204(1),
207(1).

Action on rejected claim -

Limitation.

A claimant dissatisfied with the rejection of his claim or demand or with the
amount allowed him on his account may sue the county therefor at any time
within one year after the first rejection thereof by the board, but not afterward. If in such action judgment is recovered for more than the board allowed,
costs shall be taxed against the county, but if no more is recovered than the
board allowed, costs shall be taxed against the plaintiff. On presentation of a
certified copy of the judgment the board must allow and pay the same.
History: R.S. 1898 & C.L. 1907, § 533; C.L.
1917, § 1429; R.S. 1933 & C. 1943, 19-11-12.

Cross-References.
provision, § 78-12-30.

Similar

limitation

NOTES TO DECISIONS
ANALYSIS

Legal representation
Tax claims.

of indigents.

Legal representation of indigents.
Attorneys' claim for services rendered in
representing
indigent criminal defendants
should have been filed with the county and appealed to a court if rejected by the county, but
should not have been filed directly in a district
court. State v. Dixon, 22 Utah 2d 58, 448 P.2d
716 (1968).
In an action against a county on a claim for
compensation by attorneys who were appointed
to represent an indigent criminal defendant,
the county's defense on ground "that no proper

claim had been filed as required by the law"
was without merit; even though the claim was
not filed in strict accordance with statute, the
county could not avoid its statutory duty to pay
compensation by insisting on a technicality.
Hatch v. Weber County, 23 Utah 2d 144, 459
P.2d 436 (1969).
Tax claims.
Action for refund of taxes illegally collected
on property not subject to taxation is not governed by this section. Neilson v. San Pete
County, 40 Utah 560, 123 P. 334 (1912).
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COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties §§ 308 to 314.
Key Numbers. - Counties e=> 205, 206.

17-15-13.

Judgments

against county -

Payment.

When any judgment is obtained against a county the same must be paid as
are other county charges. The board of county commissioners shall levy and
collect a sufficient amount of revenue to pay off and discharge such judgment
in addition to the ordinary expenses of the county, but the property of the
county and of the persons owning property situated or liable to taxation
therein shall in no case be liable to judgment lien or to seizure or sale upon
execution or other process of any court.
History: R.S. 1898 & C.L. 1907, § 534; C.L.
1917, § 1430; R.S. 1933 & C. 1943, 19-11-13.

NOTES TO DECISIONS
Execution against county property.
Right to levy execution against property of a
county does not exist in absence of a statute

granting such right in express terms. Emery
County v. Burresen, 14 Utah 328, 47 P. 91, 37
L.R.A. 732, 60 Am. St. R. 898 (1896).

COLLATERAL REFERENCES
Am. Jur. 2d. - 56 Am. Jur. 2d Municipal
Corporations, Counties, and Other Political
Subdivisions § 873.

17-15-14.

C.J.S. - 20 C.J.S. Counties §§ 316, 335.
Key Numbers. - Counties e=> 207(1), 225.

Attorney to approve claims of commissioners.

All claims against the county presented by any member of the board of
county commissioners for expenses must be itemized and verified as other
claims, and must state that the service has been actually rendered, and, before allowance, such claims must be presented to the county attorney, who
must endorse thereon, in writing, his opinion as to the legality thereof. If the
county attorney declares the claim illegal, he must state specifically wherein
it is illegal, and the claim must then be rejected by the board.
History: R.S. 1898 & C.L. 1907, § 535; C.L.
1917, § 1431; R.S. 1933 & C. 1943, 19-11-14.

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 299.
Key Numbers. - Counties e=> 203.
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17-15-15.

COUNTIES

Officers not to advocate
pose claims.

claims -

Right to op-

No county officer shall, except for his own services, present any claim,
account or demand for allowance against the county or in any way advocate
the relief asked in the claim or demand made by any other person. Any person
may appear before the board and oppose the allowance of any _claim or demand
made against the county.
History: R.S. 1898 & C.L. 1907, § 536; C.L.
1917, § 1432; R.S. 1933 & C. 1943, 19-11-15.

17-15-16.

Warrants auditor.

Payment -

Registration

-

Duty of

Warr ants drawn by order of the board of county commissioners on the
county treasurer for current expenses during each year must specify the liability for which they are drawn, when they accrued and the funds from which
they are to be paid, and must be paid in the order of presentation to the
treasurer. If the fund is insufficient to pay any warrant, it must be registered,
and thereafter paid in the order of registration. Accounts for county charges of
every description must be presented to the auditor and board of county commissioners, to be audited as prescribed in this title.
History: R.S. 1898 & C.L.1907, § 537; C.L.
1917, § 1433; R.S. 1933 & C. 1943, 19-11-16.

Cross-References. - Endorsement on warrants unpaid due to lack of funds, § 17-24-5.

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 249.
Key Numbers. - Counties ""' 165.

17-15-17.

County expenses

enumerated.

The following are county charges:
(1) Charges incurred against the county by virtue of any of the provisions of law.
(2) The necessary expenses of the county attorney incurred in criminal
cases arising in the county, and all other expenses necessarily incurred by
him in the prosecution of criminal cases.
(3) The expenses necessarily incurred in the support of persons charged
with or convicted of crime and committed therefor to the county jail.
(4) The sums required by law to be paid to jurors in civil cases.
(5) The accounts of justices of the peace acting at inquests.
(6) All charges and accounts for services rendered by any justice of the
peace for services in the trial and examination of persons charged with
crime, not otherwise provided for by law.
(7) The necessary expenses incurred in the support of county hospitals
and indigent sick and dependent poor whose support is chargeable to the
county. In case a county has no county hospital, the county may contribute to the support of a community hospital operated as a nonprofit institu396
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17-15-18

tion and which furnishes free service for acutely indigent persons applying for treatment and residing within the county.
(8) The contingent expenses necessarily incurred for the use and benefit of the county.
(9) Every other sum directed by law to be raised for any county purposes under the direction of the board of county commissioners, or declared to be a county charge.
(10) The fees of constables for services rendered in criminal cases.
(11) The necessary expenses of the sheriff and his deputies incurred in
civil and criminal cases arising in the county, and all other expenses
necessarily incurred by the sheriff and his deputies in the performance of
the duties imposed, upon them by law.
(12) The sums required by law to be paid by the county to jurors and
witnesses serving at inquests and in criminal cases in justices' courts.
History: R.S. 1898 & C.L. 1907, § 538; C.L.
1917, § 1434; R.S. 1933, 19-11-17; L. 1941, ch.
20, § 1; C. 1943, 19-11-17; L. 1977, ch. 212,
§ 6.
Cross-References. - Costs of prosecutions
in city courts, § 78-4-22.
County audit, notice of, § 17-36-40.
Courtrooms, cost of furnishings, § 78-7-13.
Indigent pupils at deaf and blind schools, expenses of, § 64-3-19.

Inquests in coal mine disasters, § 40-2-13.
Mentally ill persons, counties to care for,
§ 64-7-19.
Prisoners, care of generally, § 17-22-8.
Registration agents, compensation, § 20-222.
Sanity hearings, costs of, § 77-15-9.
Settlement and allowances of accounts by
county commissioners, § 17-5-23.

NOTES TO DECISIONS
Expenses of county attorney.
While the district attorney, under Subsection (2) of this section, may incur necessary
expenses in prosecution of criminal cases and
may make them county charges, he may not

bind the county beyond what is reasonably necessary, or for services rendered beyond the reasonable value thereof. Kytka v. Weber County,
48 Utah 421, 160 P. 111 (1916).

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 207.
Key Numbers. - Counties e.o 132.

17-15-18.

Costs -

Or removal of criminal actions.

When a criminal action is removed before trial the costs accruing upon such
removal shall be a charge against the county in which the indictment or
information was found or filed.
History: R.S. 1898 & C.L. 1907, § 539; C.L.
1917, § 1435; R.S. 1933 & C. 1943, 19-11-18.
COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 213.
Key Numbers. - Counties ea, 139.
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17-15-19.

COUNTIES

Costs of change of venue - Adjustment between
counties.

In all civil cases where any change of venue is granted from one county to
another, excepting where the change is granted because the action should
have been begun in the county to which the case is taken for trial, the costs
and expenses connected with the trial of the action that are payable by the
county shall be refunded by the county in which the action originated to the
county in which the case is tried, upon the county clerk of the county wherein
the case is tried certifying the amount of costs so paid to the county clerk of
the county wherein the action originated.
History: R.S. 1898 & C.L. 1907, § 540; C.L.
1917, § 1436; R.S. 1933 & C. 1943, 19-11-19.

Cross-Refere~ces.
- Fee of clerk for
change of venue, § 21-2-2.

COLLATERAL REFERENCES
C.J.S. - 20 C.J.S. Counties § 213.
Key Numbers. - Counties ea, 138.

17-15-20.

Disposition

of revenue.

Eighty per centum of all moneys received by the state of Utah from the
treasurer of the United States, as bonuses, royalties, and rentals upon United
States coal lands located in this state shall be allocated to the county or
counties out of or from which is taken the coal from which such bonuses,
royalties, and rentals are derived; provided, that such sum or sums so received
shall be paid over to such county or counties for the construction and maintenance of roads and for the support and maintenance of public schools of such
county or counties and no other.
History: L. 1933, ch. 71, § l; C. 1943,
19-11-20.

17-15-21.

Support of the arts by counties
tions - Guidelines.

-

Appropria-

The governing body of any county may provide for and appropriate funds for
the support of the arts, including but not limited to music, dance, theatre,
crafts and visual, folk and literary art, for the purpose of enriching the lives of
its residents and may establish guidelines for the support of the arts.
History: C. 1953, 17-15-21, enacted by L.
1977, ch. 36, § 2.
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17-15-22.

Federal entitlement lands - In-lieu payments Allocation - Agreements with political subdivisions.

Any county may use any amounts it receives from the United States as inlieu payments under P.L. 94-565 (90 Stat. 2662) for any governmental purpose in the county, and may share these revenues with cities, towns, or any
other political subdivision within its jurisdiction. The county may contract
with these political subdivisions as to how these amounts may be allocated
and used.
History: L. 1977, ch. 70, § 1.
Compiler's Notes. - Act of Congress of October 20, 1976, P.L. 94-565, 90 Stat. 2662, re-

lating to payments to local governments for entitlement lands, is codified as 31 U.S.C. §§
1601 to 1607.

CHAPTER 16
COUNTY OFFICERS
Section
17-16-1.
17-16-2.
17-16-3.
17-16-4.
17-16-5.

17-16-6.

17-16-7.
17-16-8.

Residency requirement for county,
district, or precinct office.
County officers enumerated.
Consolidation of offices.
Election of officer to consolidated
office.
Precincts for election of justices and
constables - Appointment of
county justice as municipal justice - Ballot listing of precinct
justice candidates.
County and precinct officers Time of holding elections County attorneys and county
commissioners - Terms of office - Residency requirement.
Deputies - Appointment - Liability of principal.
Power, duties and liabilities of deputies.

17-16-1.

Section
17-16-9.
17-16-10.
17-16-11.
17-16-12.
17-16-13.
17-16-14.
17-16-15.
17-16-16.
17-16-17.
17-16-18.
17-16-19.
17-16-20.

Residency requirement
precinct office.

Offices at county seats - Office
hours.
Absence from office - Consent of
county commissioners.
Official bonds.
Business to be finished before expiration of term.
Classification of counties.
Salaries of county officers.
Repealed.
Commissioners' traveling expenses.
Change of class - Effect on salaries - Salaries for new counties.
Salaries paid out of general fund.
Salaries, full compensation - Per
diem for certain deputies.
Salaries in case of combined offices.

for county,

district,

or

A person filing for a county, district, or precinct office shall have been a
resident of the county, district, or precinct in which such person seeks office
for at least one year immediately preceding the filing of candidacy with the
county clerk. The residency requirement of this section is inapplicable to the
appointment of a county attorney under the conditions prescribed in
§ 17-5-21.
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